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BUSLIESS FERTATNING 20 THD SEA-BEL THEATY REVIEY CONFERZNCE

Languages and docunentation, records. etc. (ﬂgenda item I (e)) (SBT/PC.I/CRD.5)

L. Tne CHATRVMAN invited the Committee T consider the proposal by the Netherlands
delegation (SBT/¢C. I/“?D 5},

2. lr. TULOR (Fomenis) asked whelher 14 was intendsd to jissue invitations to States
& month befire bhe Conference began. Vhat was the relationship between the Wetherlands
proposal and rule 24 of the zules f procedure?

3. lir. ALLEN {(United Kingdom) pointed out that the Secretary-General of the
Conference would not be confirmed in hig Jffice tntil the Conf'erence had begun;
congequently, proposals cruld net be submitted Lo him beforehand, as was suggesied in
the Fetherlands proposal. ' -

4. The CHATRMAN said that the Secretary—@enerél of the United Hations would nominate {
a person tc ect as provisional Secretary-General of the Conference until hig appointment
was confirmed by the Conference itselfl.

5. M. van der KLAAUW (Nethexlands) gald that his delegation's proposal was intended
to ensure that delegations would come to the Conference fully aware of the main
igsues to be discussed there, so that no ftime would be lost.

G. Iy reply tu the Romanian representative's question, he pointed cut that the
nroposal was merely a recommendation and did not conflict with rule 24, which would
naturally hold good fox the Conference.

7. Perhaﬁs tﬁe"point raiged by the United KEngdom representaztive might he covered
by the addition of the word "provisional' before the words "Secretary-General in the
lagt two paragraphs of the proposal.

8. With regard to the dete on which invitations should be wgent to Btates Farties %o
attend the Conference, he wasg in favour of thelr bheing sent one month beforehand or
even a little esarliex.

9. He hoped that the report on the Preparatory Commitfes's session would be
circulated to the States Yavties to the Treaty as scon az possible.

10, Mr. ALIEN (United Kingdom) said he accepted the Hetherlands representative's
suggestion that fthe word "provisional could be inserted before the words
"Secretary-General" wherever they cccurred in the proposal.

11. Wr. TUDCR (Romania) said that, though he agreed with the Wetherlands representative
that the work of the Conference would be expedited if important documents and

proposals were circulated as early as possible, he thought it would be better not to

set a rigid time-limit; it should be left 4o Governments to decide when they would be
able o make their proposals. He therefure suggested that the words "at least one
nonth" in the penultimate paragraph should be replaced by the words "as soon as
possible®.
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12. Mr. AIKUDAIRY (Ivaq) supported the Romanian representétive’s suggestion.

13. Mr. van der KLAAUW (Netherlands) said that, in his view. the words "as soon as
pogsible' put more pressure on Govermments than the reference to "one month"; his
delegation was merely making a recommendation, which was uot binding on Covernments.

14. Mr. SCHEN (Dermmark) agreed with the Netheriands representative. The words "as
soon as possible" were too vague and better results would be obtained by setting a
definite time-limit. '

15. Mr. NIKOIOV {Bulgaria) suggested that the words "if possihie"” might be inserted
before the words "at least one month ...".

16. Mr, van der KIAAUW (Netherlands) accepted that suggestien.

17. Mr. TUDOR (Romania) said he too accepted the Bulgarian representativels
suggestion.

18. The oHATRMAN said he would take it that, if there were no objections, the
Committee approved the Netherlands proposal, which would then become part of the
report.

i

19, It was so decided.

Participation (agenda item I(c))

20. The CHAIRMAN said that there was & precedent in paragraph 13 of the final report
of the Non-Proliferation Treaty (NPT) Preparatory Committee (NPT/CONF/3) for the
procedure to he followed when inviting States Parties to attend the Review Conference
on the Sea~Bed Treaty. That peragraph stated that invitations were to be issued by
the Chairman of the third session of the Preparatory Committee. The Secretariail
therefore suggested that, in the present case, the Chairman of the Preparatory
Committee should issue invitations to Governments and %to the Secretary-General of the
United Nations on the Commitiee's behalf. They would be zent out approximately one
month before the Conference began.

21l. Mr. TUDOR (Romania) thought that they should be sent out more than a month
beforshand; perhaps the expression "as soon as possible" could be used. With

regard to participation by States in the organs of the Conference, he presumed that the
new arrangement established in the rules of procedurs would be followed.

422, Mr. DAVIS (Australiz) pointed out that it was necessary to have the replies from
States as soon as possible, since definitive cost estimates could not be worked out
until it was known how many would be attending the Conference. The inviiations
gshould therefore be sent out three or four weeks before the Conference.

23%. The CHAIRMAN said that, if there were no objections, he would take it that the
Committee wished Governments to inform the provisional Secretary-General one month
beforehand of their intention of attending the Conference, in other words by 20 May.

24. It was go decided.
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25, Mr. ALIEN (United Kingdor; asked which Ltates wers to be invited to the
Conference: Lt seemed to him that undeyx. the rules of -procedare for the |
Won-Proliferation Presty Roview Lonfsrercs and pavasraph 12 ol the {ifisl Teport of
the Preparatory Committee for thet Conference, retifying and signatory States were
entitled tu particivete, vhereas Ztates ouelifying fou observer statug had to.apply
to sttend. i :

o6, The CHLIRMAN agrecd that that had been fthe position. If there wers no
objections, he would take it thet the Comniites wished invitations to bé'ééﬁﬁ“dnly'to
ratifying and signetory States and not to States qualifying for obsesrver status;[
which could attend the Conference at thair own request.

27 It'was so decided,

BACKCROUND PAPER OF THE SEA-BSD TREATY PREPARED BY THE SECRETARIAT (SBI/PC,I/CED.2)
(continued) RORTERR Fre

28. The CHATRMAN said the Committee would need to deocide ﬁhether to submiﬁ;tﬁe f
background paper prepared by the Secretariat (SBT/PC.I/CRD.2) to the Conference
itself. . -

29. Mr. NIKOLOV (Bulgaria) said he thought that the document should be communi.cated
to the Covermments of States Parties and signatories in the form of an annex tc the
report of the Preparatory Committee. The information containgd in the document
would be of use to Covermments in preparing their delegations t6 the conferetriée.

%0.  The CHAIRMAN noted that, in a sense, the document would then become a 86 cufierit’
of the Conference. :

31, My, MIHAJIOVIC (Yugoslavia) said he agreed with the representative of Bulgaria.
Governments should have as much information as possible on the Review Conference.
There were a number of issues which ought to be mentioned in the document. and his
delegation wondered vhether the onus of supplying the inforxmation would be placed
entirely on individual governmenis ox whether the Preparatory Committee would be S
responsible for supplying it. Txamplies of such issues were recent technological
developments and the relationship of the Sea-Bed Treaty to the Law of the Sea.

32. Mr. TUDOR (Romania) ssid he found the suggestions and observations made hy the
representatives of Bulgaria and Yugoslavia extremely periinent. His delegation
wondered whether the background papexr (SBT/FC.I/CRD.Z) would be the only document
submitted to the Conference and whether it was in final form. There was a need 1o
study certain matters such as those mentioned by the representative of Yugoslavia,

and to make information on them available to goveruments at the time of the Conferenee.

%3, The content of document SBT/PC,I/CBB.Z should be reviewed by the secretariat,
particularly where it dealt with the main provisions of the Treaty. In hisg
delegation's opinion, that section of the background paper should follow the text of
the Treaty more closely and the reference 1o the preamble should not be go selective.
For example, the passage about "the ccmmon interest of mankind in theé progiéss of the
exploration and use cof the sea-bed and the ocean floor for peaceful purposes” should
also be mentioned.
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34. His delegation strongly helieved that the Treaty formed part of the progress
towards general and complete disarmament and should not remain the subject of a purely
zcademic discussion within the walls of the conference hall. Disarmament was of
concern to all mankind. The United NMations Secretary-General should be asked to -
help to provide documentation for the Conference. It might cover subjects such as
the operation and effectiveness of the Treaty as a siep tovards a treaty on general
and complete disarmament; the arms race, particularly fthe nuclear arms race, in
the naval sector), including recent teghnological developments; and the role of the
Treaty in international efforts %o promote the development of the resources of the
sea~-bed and the ccean floor for peaceful purposes. He asked that the full text

of his delegation's proposals should be circulabed so that an exchange of views
could take place.

55. Mr. di BERWARDC (Ttaly) took the Chair.

36. Mz, SEGAREA (Secretary of the Committee), explained that the background paper
(SBT/*a.Z/Eﬂﬁ/_T concentrated on developments since the Treaty had come into force

in 1972, Those developments had been few in number and an examination of the records
of the debates of the First Committee of the United Nations General Assembly had

not brought to light many references to the Treaty or to its implementation. ™ The
background paper included a condensed version of gome of the material submitted

at the fourth session of the third Conference on the Law of the Sea, and that could
be expanded if the Committee so desired. A fuller description of the Treaty,

article by article, could be provided, as requested by the Romanian representative;
alternatively, the full text of the Treaty might form an ammex to the bhackground
document. The other proposals made by the Romanian delegation would require further
research on the part of the secretariat of the Committee to discoveér if the necessary
information was available.

37, The full text of the Romanian proposals would be made available to the Committee
as soon as possiblie.

38, Mr. TUDCR (Rovanla) said he welcomed the Sécretary's proposal to append the full
text of the Tr Treaty to the background dooumeat. He realized that the Secretariat
would require time to reflect on the other issues he had raised, but the Committee
could discuss them once the text of his delegation's proposals had been circulated.

39. The CHATRMAN said that he agreed that the Preparatory Committee should make
every “effort to place all available documentation at the disposal of the Governments
participating in the Conference, and documentation could be reguested from the
Secretary-General of the United Wations. He did not consider, however, that the
secretariat of the Preparatory Commititee, with its limited staff, could ifself
prepare detailed reports on all the issues referred to.

40, My, TUDOR (Romania) said that his delegation was not asking the Commitiee to
prepare the documents, but to reguest documentation from the Secrefary-General

of the United Nations, who in turn could appeal to other bodies such as the
International Atomic Energy Agency, which had furnished documentation for the

NPT Review Conference.
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41. Mr. LIKHACHEY (Union cf Soviai Socialist Republics) asked for clarification on
the .submission of documents for the Conference. Was fhe Preparatory Committee being
asked to submit cuch doowments itsslf, o was it merely being asked to pass on
documents received from oither bodies, without first examining them? It would be
difficult for the Committee to reccmmend documents to the Confervence which it had had
o hand in preparing.

A2, The CHATRMAW szid that the preparatory committee was obviously not & study group
and therefore could not draw up detailsd documentation; but he felt sure that the
problem could be resolved when the Homanien proposals wexe examined.

4%, Mr. LIKHACHEV (Union of Soviet Socialist Republics) said he would revert to the
matter when the text of the Romanian proposals was available.

44. Ms. SEGARRA (Secretary of the Preparatory Committed) daid that the Romanisn
proposal that the background paper should be revised so as to follow the text of the
Treaty more dlosely would require a decision by the Committee. o '

45. Mr. MEYERS (United States of Amevica) said that it would be difficult for the
Committee to respond to the question just raised by the secretariat before it had had
time to study the numerous Romanian proposals. He would prefer the background
document to be shorier and to confine itself to the actual Sea-Bed Treaty Review. He
agreed, however, that it would be advisable to append the text of the Treaty to the
document. . )

46. The meeting was suspended at 12 noon and resumed at 12.20 p.m.

47. The CHATRMAN read out the text of the Romavian proposal (SBT/PC.I/CRD.8), which
was worded as follows:

"hocuments which might be prepared by the
United MNations Ewcretariat for the Conference

1. The implémeﬁtation of the Tyesty; its effectiveness as a step towards a
treaty on genmeral and complete disarmament. ‘

2. Developments in the arms race, particulaxrly the nuclear arms race, in the
naval sector; recent technological developments. .

3., The effect of the Treafy on interhational effoxrts to promoté the
exploitation of the natural resources of the seas and oceatis for the
purposes of development.

48. Baron HAMITTON (3weden) said his delegation supported the Romanian proposal, but
thought that more background material should be made available by the Secretariat.
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49. First, a paper should be submitted to take into account any new technological
developments, as indicated in article VIT, and also in conpexion with

articles I, III, V and VII. He realized that it would be ¢ifficult for the

Secretariat to obhtain all the necessary material, but Governments would perhaps help

to provide infermation, particularly with respect to pesceful uses. Secondly, it would
be helpful if the Secretariat could prepere a paper showing how the Conference on the
Taw of the Sea affected artisles II, III and IV, Thirdly, the Secretariat's background
paper should provide more specific information concerning each article.

50, His delegation hoped that those points would be taken into account if the Romanian
proposal was accepted.

Pl. Mr. VABSILYEV {(Byelorussian Soviet Socialist Republic) said that his delegation
would Teserve its position with respect to the Romanian proposal uptil it had had an
opportunity to consider the Russian translation.

Fo. Mr, van der KLAATUW (Netherlands) said that his delegation was prepared to accept
the very reasonable propesals put forward by the Swedish delegation.

53, Mr. DAVIS (hustralia) said tha®, in general, his delegation could support the
Swedish proposals. It was obvious that information concerning technological
developmenis would have toc be supplied either by the Secretariat or by those States
Members which were competent and willing to do so. He hoped that it would be posgible
for such information to be submitted pricr to the Conference.

54. Mr. VASSILYEV (Byelorussian Soviet Socialist Republic) said that it would be
helpful if the Swedish proposal could be submitted in writing.

PRESS AND PUBLICITY

55. The CHAIRMAN drew attention to the document ocutlining suggested arrangements for
press and publicity for the Conference prepared by the United Wations Office of Public
Information at Geneva.

The meeting rose at 12,45 p.m.
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BUSINESS PERTAINING TO THE SEA-BED TREATY REVIEW CONFERENCE (agenda item 1)
(SBT/PC.I/CRD.1)

(a) RULES OF PROCEDURE (continued)
1. The CHAIRMAN said that the Committee had not yet taken all fhe necessary decisions

on the structural organization of the Conference, and that some of the rules of
procedure had yet to be gonsidered.

2. Mr. van der KLAAUW (Netherlands) said it was his understanding that the members
of the Committee had agreed that there should be a Credentials Committee and a
Drafting Committee but no main compittee. 1f necessary, the plenary could hold
informal meetings.

3 Mr., JAY (Canada) agreed that a committee of the whole was unnecessary.

4. The CHATRMAN drew attention to the structure recommended by the Bureau of the
Preparatory Committee, namely, a plenary, a General Committee, a Credentials Committee
and a Drafting Committee.

5. Mr. TUDOR (Romania) thought that a sound procedure should be devised for the
consideration of substantive questions because,  in certain situations, it might be

of decigive importance. Ttem 11 of the draft agenda proposed for the Conference
(SBT/PC.I/CRD.4) could, it seemed, be tackled in three different ways. The first
would be to have a general debate in plenary and then refer various aspects of the item
to different bodies. The second would be to examine most of the questions in plenary
but to entrust consideration of the others to a committee of the whole. The third
would be to take up all the guestions in plenary meetings of the Conference and
authorize the latter to create appropriate bodies for the consideration of specific
gquestions. The States represented at the Conference would be entitled to participate
in all those bodies.

6. My. van der XLAAUW (Netherlands) pointed out that ther would be only two meetings
a day and only one meeting at a time. The membership of the body that was meeting
would remain unchanged, regardless of its name; only its chairman might be different.
He aid not see why %he same persons should have to meet sometimes in plenary and
gometimes in a main committee. Moreover, the submission of a report by a committee

of the whole to the plenary might reopen a discussion to no purpose. For practical
reasons, therefore, it would be preferable to have a plenary only.

7. Mr. MEYERS (United States of America) said the Committee seemed to be losing -some
of the ground it had gained the day before. There was nothing in the recommendations
of its Bureau or in the proposals of the Hletherlands representative to prevent all

the questions that might be rajised during the review of the Treaty from being taken
up. That should be borne in mind when it decided whether or not to support the
recommendations and proposals made.
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8, The CHATRMAN thought that, in order to reconcile different points of view, it might
be useful to go along with the third possibilify suggested by the representative of
Romania and to empower the Conference to create appropriate bodies, if it considered

them necessary. A1l that need be done was to amend rule 34 of the draft rules of
procedure for the Review Conference of the Parties to the Treaty on the Von~-Proliferation
of MWuclear Weapons, vhich was a vorking paper of the Committee; the Committee could
delete the first senitence of rule 34 and then state that the Conference could set up
appropriate hodies.

9. Mr. JAY (Canada) endorsed that solution, and hoped that it would satisfy the
Romanian representative. o

10. Mr. HAMILTON (Sweden) approved the Chairman's suggestion, which would maie it
possible to reach compromise solutions and agreements more easily than in plenary.

11. Mr. di BERNARDO (Italy) agreed that the solution suggested by the Chairman vas quite
reasonable, and hoped it was acceptable to the Romanian representative.

12. Mr. COOMSON (Ghana) was in fevour of the structure recommended by the Bureau of
the Commitiee and of the creation of working groups as the need arose.

15. Mr, TUDOR (Romania) said that the aim of the Romanian delegation was to ensure
that all Parties would participate in the Conference on an equal footing, and that an
exhaustive review would be made of the operation of the Treaty. He pointed out that
draft rule 36 relating to the Drafting Committee stated that that Committee "ghall
co-ordinate the drafting of and edit all fexts refexred to it by the Conference ...
without altering the substance of the texis." The end of that sentence showed that it
was necessary to be able to set up bodies capable of substantive drafting. That was
why he had put forward three solutions, the last of which seemed to be acceptable.

The text adopted should make it clear that, in order to accomplish its task, the
Conference should be able to create, should the need arise, appropriate bodies on which
each Party to the Ureaty participating in the Conference could be represented.

14, The CHAIRMAN suggested that rule 34 might be revorded as follows:

"he Conference may establish appropriate bodies. As a general rule each State
Party to the Treaty participating in the Conference may be represented in these
appropriate bedies unless othervise decided.",

and Mr. JAY (Canada) approved that wording.

15. Mr. MEYERS (United States of America), proposed, for the sake of clarity, that-the
words "appropriate bodies" should be replaced by "appropriate working wodies', in order
to specify that they really were working bodies and noi main comhitiees under another
name .,

16, Mr. SCHOEH‘(DEnmark) endorsed the United States proposal.

17. Mr., TUBDOR (Romania) explained that the question was not to set up commi, ttees in
ancther guise but bodies capable of doing the necessary work.
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18, Mr. MEYERS (United States of America) said that he would not press for the adoption
of his proposal if the Committee's report clearly indicated taat the bodies in gquestion
would be working bodies. :

19, Mr. van der XTAATY (Hetherlands) said that the second sentence of the new text
proposed showed that the groups were open-ended and not main committees. Consequently,
the clarification requested by the United States representative was not absolutely
necessary.

50. The CHAIRMAN too thought that the text indicated quite clearly that the heodies in
mnind were working bodies and not main committees. The Romanian representative's
gsuggestion could therefore be adopted if the United States representative had no objection.

51, Mr. MEYERS (United States of imerica) said that he was satisfied with the Chairman's
explanation.

o0, Mr. van der KLAAUW (Metherlands) thought that the word tappropriate’ in the second \
sentence of the text proposed for rule 54 should be deleted.

23. In the light of that suggestion, the CHAIRMAN read out the text for rule 34 which
would be vorded as follous:

tphe Conference may establich appropriate bodies. As a general rule each State
Party to the Treaty participating in the Conference may be represented in those
bodies unless otheruise decided.”

If there vere no objections, he would take it that the Committee adopted rule 34, as
amended.

24, It was go degided.

25, Mr. DAVIS (Australia) wondered what heading should now be used for rule 34. ‘

26, The CHAIRMAN suggested that the Committee showld proceed to its third reading of
the draft ruies of procedure before deciding upon the heading for rule %4.

DRAFT RULES OF PROCEDURE: THIRD READING

Chapter T -~ Representation and credentials

Rules 1 and 2

57, Draft rules 1 and 2 vere adopted on third reading.

z

Rule 3

o8, The CHAIRMAY read oul the first sentence of draft rule 3, which was now wordeds

"The Conference shall establish a Credentiale Committee composed of a Chairman and
one Vice-Chairman elected in accordance with rule 5, and five members appeinted by
the Conference on the proposal of the Prezident...".
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29. Draft rule 3, as amended, vas adopied on third reading, ~ 5= 5wt o m e

Rule 4

30, Dr&ftmrulej4-wéé.@dépxédﬁon $hird reading.

31. Chapter I as a whole was adopted on thizd reading.

Chapter II‘"" Offl‘CEI‘S' L i e . e e e s e e —— .,_._ e

RBule %5 -

32, The CHATIRMAN said that draft rule 5 would now read as follows:

- "he fonference Bhail‘eIecf*the”fdtiowiﬁg officers: —a President, ...
Vice-Presidents, as well as a Chalrman and one Vice-Chairman for the Drafting
Committee and the Credentials Committee."

He noted that the decision concerning the number of Vice~Presidenis of the Fonference
was bound up with the question of geographical distribution,

35, Mr. TUDOR (Romania) asked what-officers there would be for thie "appropriats bodies"
that the Conference wight set up.

34. Mr. van der KLAAUW (Wetherlands) thought that the usual practice was to ask a

Vice~Chairman to assume the chairmanship of any body oreated by a conference of thé
kind in question.

35. mr “TUDOR- (Romanla) gaid that the SeaBed Trealy Review Conferends might have au :
many as L2 Vice-Presidents. o

36, Mr. OGISO (Japarn) thought that the problem could bé solved by reférénce to Tule 37 (a),
on the understanding that the term "working group'” would be replaced by "appropriate
body". o

37. The CHATRMAN suggested that the number of Vice-Presidents should be left blank until
rule 37 had been adopted.

38. Bubject to that reservation, drafit rule 5 was adopted on third ;egd;gg,

Rules G and 7.

39. Draft rules 6 and 7 vere adonted cn third reading.

40, BSubject to the reservebion concerning rule 5, chapter II, as a uvhole, was adonied
on third reading. ’
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Chapter III = General Committee

Rule 8

41. The CHATRMAN said that all references to main committees in that rule should be
deleted. The number of Vice-Presidents would be indicated when rule 37 had been
adopted.

42. Subject to that reservation, draft rule 8 wag adopied on third readipg.

Rule 9

43, Draft rule 9 was adopted on third reading.

44, Bubjiect to the reservation concerning rule 8, chapter 111 as a whole wag adopted
on third reading.

Chapter IV - Conference Secretariat

Bules 10 and 11

45, Draft rules 10 and 11 were adopted on third reading.

hule 12

46, The CHAIRMAN recalled that that rule had been left in abeyance pénding the
Committee's decision on the question of financing.

47. Bubject to the reservation concerning rule 12, section IV as a whole was adopted
on third reading.

Chapter V — Conduct of business and Chapter VI ~ Voting and elections

Rules 13 ta 33

48. Draft rules 13 1o 33 were adopted on third reeding.

49. Chapters V and VI ag a whole were adopted on third reading.

Chapter VII - Commitiees

50. [The CHAJRMAN recalled that draft rule 34 had been approved in principle on
second reading, subject to the amendment of its heading.

51. Mr. van der KIAAUW (Wetherlands) said he felt it was also necessary to amend
the heading of chapter VII, which should apply both to the "appropriate bodies" and
the Drafting Committes. In addition, rule 35 and its heading should be deleted.
Moreover, it would be more logical to place rule 36 before rule 34.
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52. Mr. TUDOR (Romania) said he preferred the present order, as it seemed that
any "appropriate body" which the Conference might set up would be broader and more
representative than the Drafting Committee, which was merely a technical body.

5%. The CHAIRMAN agreed that the text and heading of rule 3% should be deleted.
Moreover, chapter VII could be divided into two, as rules 34 and %6 dealt with
different bodies. On the other hand, rule 37 presented a problem, because it applied
to both of them,

54. Mr. van der KLAAUW (Wetherlands) was of the view that rule 37 applied essentially
to the conduct of busminess of bodies which the Conference might set up under rule 34.

Por that reason, the words "working group" or'working groups" in rule 37 could silmply

be replaced by "appropriate body" or "appropriate bodies", and the fext placed before

that of rule 36 relating to the Drafting Committee, to which it did not apply.

55.  The CHATRMAN pointed out 4that rule 37 applied both to the officers and the
procedures of the "appropriate bodies', the Drafting Committee and the Credentials
Committee. In his opinion, therefore, it might be better to maintzin the general
tenor of that article, and to divide the present chapter VII into three separate
chapters, one dealing with the "appropriate bodies", the next with the Drafiing
Committee and the third with the officers and procedures of all these hodies.

56. TFollowing a further exchange of views between the representative of the
Netherlands and the Chairman, it was decided to delete rule 35, and to.divide.the -
present chapber VII into three new chapters, namely, VIT. APPROPRIATE BODIES OF
THE CONFERENCE (rule 34); VIIT. DRAFTING COMMITTEE (rule 36, which would become
rule 35), and IX, OFFICERS AND PROCEDURE .(zule 37, which would become rule 36),
ont the understanding that the subsequent chapters and rules would be renumbered

accordingly.

‘Rule 37 (new rule 36)

57. The CHATIRMAW proposed that the end of the first paragraph should be amended

to read as follows: "..., shall be applicable, mitatis mutandis, +o the proceedings
of the Credentials Committee, the Drafting Committee and the appropriate bodies,
except that: ...".

58. Mr. TUDOR (Romania) considered it would be better to mention the appropriate
bodies set up by the Conference first.

5. Mr. MEYERS (Imited States of America) said he thought it was illogical, in the
light of what had previously been decided, to give a kind of precedence to
"appropriate bodies" over the other bodies of the Conference.

60. Mr. TUDOR (Romania) wondered whether the problem could be solved by simply
referring to "subsidiary bodies of the Conference' at the end of that paragraph.
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61. Mr. MEYERS (Uni%ed States of America) feared that such a simplification might
become a source of confusion for Conference participants vho had not taken part in the
worlke of the Preparciory Committee. lHe preferred the text suggested by the Chairman
which was more in line with the decisions already taken.

62. Mr. TUDCR (Romania) said he could agree to a reference to the "appropriate bodies'
after the Credentials Committee.

63. The CHAIRMAN thought that the matter was not of vital importance, and wondered
whether the Committee could accept the text he had proposed, on the understanding that
ne particular significance was attached to the order in which the varicus bodies were
ligted.

64. Mr., TUDOR (Romania) accepted the Chairman's proposal.

65. Mr, SCHIAICH (Federal Republic of Germeny) reminded the Committee of the former
heading of chapier VII and the text of former rule 37, and said he thought a simple {
reference to the proceedings of the "committees and other appropriate bodies' would be
sufficient.

g

A6. It was so decided.

67. Mr. DAVIS (Australia) guggested that paragreph (a) of rule 37, (new‘rule %6)
should be amended to read as follows:. "unless otherwise decided, any body established
under Tule 34 -shall.elect a Chairman and such other officers as it may require'.

In paragraphﬁ(b)'it would be sufficient to replace the words "yorking groups' by
tappropriate bodies'. As [or paragraph (c), the words "working group" should be
replaced by "appropriate body", and the second part of the paragraph, hegimning with
the words "The chairman of a Main Committee ...", should be deleted,

68. Mr, van der XKLAATUW (Netherlands) said that, as the "appropriate bodies' established
vnder rule 34 would be open to all, it was impossible to speak of a quorum. It would
therefore be better to retain the second part of paragraph (¢) simply replacing the
words "of a Main Committee" by "of an appropriate hody".

."'
;
t

69. Mr, SCHIAICH (Federal Republic of Geymany) said it was Jjust possible o imagine
an “appropriate body" congisting of only tuo members. Tt was not normal practice to
stop the proceedings of such bodies when some of the representatives who vere supposed
to attend failed to turm up at a particular meeting. In any case, the resulis of the
deliberations of such hodies were invariably submitted for approval to higher bodies
in whichh & guorum was necessary.

70. Mg, TUDGR (Romania) peinted out that the composition of an Nappropriate body"
of that type was always known once participants had given their names %o the chairman.
In his opinion,therefore, it was necessary to require a guorud.

71. Mr, van der KIAAUW (Netherlands) said he believed the crux of the lasue was whether
those "appropriate bodies" would actually be open to all. It was true that the

chaiyman asked members wishing to take part to indicate their intention of doing so

when such bodies vere set up, but there vas alweys the possibility that other delegations
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might decide to join in the proceedings if they were interesting, or withdraw if they
were not. Very often the number of delegations which had indicated their intention
of participating in a new body was greater than the number of actual participants.

It would appear preferable therefore, purely for reasons of efficiency, to leave the
chairman of any such body to decide whether or not the rumber of reépresentatives was
gufficient for a valid discussion. In any case, that was the procedure which, in the
view of his delegation, ought to be followed if, as it hoped, the idea of setting up
Y"appropriate bodies" open to all was a good one.

72, Mr, TUDOR (Romania) painted out that, although rule 34 of the draft rules of
procedure of the Review Conference of the Treaty on the Non-Proliferation of Ihclear
Weapons provided for the establishment of vorking groups open to'all, it had nevertheless
been considered useful in rule 37 (c¢) to specify a guorum and procedures for those
working groups. Surely any amendment to that paragraph would imply that the importance
of the "appropriate bodies" set up by the Conference could be diminished.

73. The CHAIRMAN said that he tended to agree with the representative of the Netherlands
that 11t was very difficult to talk about a quorum for an open-ended body. As a .
lawyer with some experience of United MNations vwork, he had to confess that he found

rule 37 of the rules of procedure for the Review Conference of the. Treaty on.the
Fon-Proliferation of MNuclear Weapons rather illogical. By amending it, the

Preparatory Committee would doubtless improve it from a legal standpoint without in
any way diminishing the importance attached to the "appropriate bodies' thai the
Conference might set up.

74. Mr. van der KLAAUW (Netherlands) also pointed out that the rule in question had
never been applied during the WPT Review Conference because its working groups had
always been open %o all, in other words, their members had never been explicitly
appointed. L

7%, Mr, TUDOR (Romania) felt it was casuistic to quote.that precedent, because
reference could alsc be made Lo the procedure followed by UNCTAD, for instance, where
discussions of ten took place in ad hoc working groups in which a guorum was alwvays
required. It had never Dbeen necessary to invoke the procedure provided for in rule 37
at the NPT Review Conference because a consensug had always been sought. Matters

vere therefore not always as simple as they appeared at first sight.

76. The CHAIRMAN asked members of the Committee whether they had any objection to
the following wording of paragraph (e¢) of rule 37, which would take account of the
Romanian representative's arguments:

"a, majority of the representatives on ithe General, Drafting or Credentials
Committees or on any appropriate body established under rule 34, shall
constitute a guorum'.
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77. Mr. van der KLAATW (Netherlands) agreed that it was possible 1o gpecify that half
the Conference participants plus one constituted a majority in an "appropriate body".
However, it should be borne in mind that smaller bodies, which were often extremely
useful might be set up. In his opinion, the idea of & guorum could be accepted cnly
if it were decided that the "appropriate bodies” would in every case be established
by the Conference in a strictly formal manner.

78, Mr. SCHLAICH (Federal Republic of Germany) proposed a compromise formuila consisting
in the delebion of the words "any working group' in the first phrase of paragraph (c),
and the replacement of the second phrase by the following: '"ithe same may apply fo any
body established under rule 34 if the Conference so decides”", That would leave the
Conference free to decide on the need for a quorum if the "appropriate body" it wished
to set up was particularly important.

79. WMr. TUDOR (Romania) and Mr. van der KLAAUW (Netherlan@s) supported that proposal.

80, Draft rule 37 (new rule 36 forming a new chapter %), was adopted as amended
on third reading.

Chapter VITI (new chapter ¥) - Languages and records

Rule 42 (new rule 41)

81. The CHATRMAN pointed out that the wording of the rule would have o be amended
to take account of the fact that there would be no main committees; the Secretariat
could be entrusted with that task.

82. Subject to that draffing amendment, draft rule 42 (nev rule 41) was adopted on
third reading.

8%, Subject to the reservation concerning rule 42 (new rule 41), chapter VIIT
(new chapter X) as_a whole was adopted on third reading.

Chapter IX {new chapter XT) ~ Public and private meetings

Rule 43 (new rule 42)

84. The CHATRMAN said that the words "and the meetings of the Main Commi ttees" in
paragraph 1 should be deleted.

85. Mr. van der KLAATW (Nétheriands) pointed out that the words "unless the body
concerned decides otherwise" at the end of paragraph 1 would also have to be amended
to read "unless otherwise decided'.

86. The CHATRMAY said that, if there were no objections, he would consider those
amendments adopted.

87, I% was so decided.

88. Draft rule 43 (new rule 42, forming the new chapter XI) was adopted on third
reading.
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Chapter X (new chapter XII) - Participation and attendance

Rule 44 (new rule 43%)

89, The CHAIRMAN said that the Secretariat could make the necessary changes in that
rule in the light of the decision taken on the structure of the Conference.

90. Subject to thosge changes, rule 44 (new rule 43, forming the mnew chapter XIT) was
adopted on third resding.

91, The CHATIRMAN noted that the Preparatory Committee had completed its work on the
rules of procedure, except Tor those dealing with costs and the number of Vice-Presidents.
He asked participants vhether they wished to proceed immediately with the discussion of
the number of Vice-Presidents — and in that comnnexion drew atiention to the proposal
submitted Dy the representative of the Federal Republic of Germany - or whether they
needed more time before embarking on that subject.

92, He said it was most important, in the light of the experience gained at the

NPT Review Conference, %o meke satisfactory arrangements concerning the compeosition

of the Bureauw and the geographical distribution of offices in order to ensure the

smooth functioning of the Conference. TUnless agreement was reached on that point,
several days might well be wasted at the beginning of the {onference. He reminded
members that, during the informal consultations which had taken place in Wew Yoxlk,

it had been suggested that the Preparatory Committee might not have to meet two days
prior to the Conference. If the Committee accepted that idea and therefore had to
complete its work during the current session, it would be essential o reach agreement
on the composition of the Bureau. Ee therefore appealed to all members of the
Preparatory Committee to proceed with their consultations on the subject and, if possible,
to meke some suggestions. It would be possible to take a decision in the immediate
future on the formula proposed by the Federal Republic of Germany but, in view of the
information available to him, he felt it would be well if informal consultations were to
continue. He stressed the need to draw up a recommendaticn on that subject in order to
avoid wasting time at the beginning of the Conference.

935, Mr. DJOKIC (Yugoslavia) proposed that the meeting should be adjourned and the
discussion continued at the following meeting so as to allow members of the Committee
time to consider the proposal of the Federal Republic of Germany and to engage in
congul tations.

94. Mr. BARRTINGTON-SMYTHD (Vew Zealand) said that a list of the States parties to the
Sea~Bed Treaty must be made available if the question of geographical distribution was
to be discussed.

95, Miss SEGARRA (Secretary of +the Committee) said that the delegation of one of the
Depository Governments had just informed her that the Secredariat would shortly be
provided with that Government's official lis% of parties to the Treaty; the list would
be passed on to the members of the Committee as soon as 1% was received.

The meeting roge at 5.10 p.m.






